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After months of debate and negotiation, Congress passed The 
Food, Conservation, and Energy Act of 2008 over President 
Bushõs veto on May 22, 2008.  Although the Bush Administration 
stated that the legislation was too expensive and did not 
satisfactorily reform commodity program payments, this 
legislation was supported by a broad range of farm and non-farm 
organizations.  This support was evidenced by the wide margins 
(316 to 108 in the House of Representatives and 82 to 13 in the 
Senate) by which Congress voted to override the Presidential 
veto.  

This $290 billion legislation contains 15 separate titles addressing 
the specific topics of Commodity Programs, Conservation, Trade, 
Nutrition, Credit, Rural Development, Research, Forestry, 
Energy, Horticulture and Organic Agriculture, Livestock, Crop 
Insurance and Disaster Assistance, Commodity Futures, 
Miscellaneous, and Trade and Tax Provisions.  Due to a technical 
error, the text of Title III, addressing trade and international food 
aid, was not presented to President Bush with the remainder of 
the bill.  Thus, this title has not become law and will be addressed 
separately by Congress following the Memorial Day recess. 
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On May 27, 2008, the Pennsylvania Supreme Court granted Petitions for Allowance of Appeal 
filed by Salem Township and the Borough of Oakmont.  These municipalities seek to overturn 
rulings of the Commonwealth Court relating to their ability to regulate natural gas drilling 
operations.  Last year, the Commonwealth Court struck down an ordinance promulgated by 
the Borough of Oakmont, ruling that the Pennsylvania Oil and Gas Act preempts local 
regulation with regard to the determination of well site locations.  Huntley & Huntley v. Borough 
of Oakmont, 929 A.2d 1252 (Pa. Commw. Ct. 2007).  Likewise, the Commonwealth Court 
invalidated a Salem Township ordinance on the basis of preemption in Great Lakes Energy 
Partners v. Salem Township, 931 A.2d 101 (Pa. Commw. Ct. 2007).  The Supreme Court will now 
proceed towards deciding the merits of the issues raised by these municipalities. 

In a related matter, Arbor Resources, a Michigan natural gas exploration company, filed a 
lawsuit against Nockamixon Township in the Bucks County Court of Common Pleas on May 
15, 2008, seeking to invalidate two township ordinances that impose restrictions on drilling 
activities within the township.  The company has received permits from the Pennsylvania 
D.E.P. to drill two gas wells, but township ordinances prohibit drilling at the selected sites.   

For further information on this topic, please visit the Natural Gas Exploration Resource Area  
that will be coming soon to the Center website. 
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