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On June 26, 2008, the Pennsylvania Department 
of Agriculture (PDA) announced that the Emerald 
Ash Borer (EAB), Agrilus planipennis Fairmaire, has 
been found in Mercer County.  EAB is native to 
Asia and was first identified in the United States in 
July 2002.  Since that time, this invasive wood-
boring beetle has killed more than 20 million ash 
trees, and its continued spread threatens all ash 
trees throughout North America.  The presence of 
EAB in Pennsylvania was confirmed in the 
summer of 2007. 
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In Tennyson v. Zoning Hearing Board of West Bradford Township, No. 1045 C.D. 2006, 2008 WL 
2415271 (Pa. Commw. June 17, 2008), the Commonwealth Court affirmed the decision of the 
Court of Common Pleas of Chester County to permit the operation of a stable and accessory 
facilities in a R-1 Residential District.  The zoning applicant proposed to construct a 7,776-
square-foot stable, a 16,000-square-foot indoor riding ring, and two outdoor riding rings.  The 
facilities were intended to be used for the boarding of horses, riding lessons, a summer day-
camp, and an annual horse show. 

A neighboring landowner challenged the Zoning Hearing Boardõs grant of special exception on 
several grounds.  One argument raised by the objecting neighbor was that the indoor riding 
arena could not be considered to be an accessory use because it was planned to be much larger 
in size than the stable.  Rejecting this argument, the Commonwealth Court ruled that ò[t]he 
size of the structure does not dictate the status as primary or accessory.ó  Tennyson, 2008 WL 
2415271, at *5.  The court further found that the facts òsupport[ed] the conclusion that an 
indoor riding arena [was] a use ôsubordinateõ and ôcustomarily incidentalõ to a stable.ó  Id.  As 
the court also rejected all other contentions raised by the neighbor, the grant of special 
exception to the stable owner was affirmed. 

Summarizing Local, State, National, and International Legal 
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COMMONWEALTH COURT AFFIRMS GRANT OF SPECIAL 
EXCEPTION TO CHESTER COUNTY HORSE STABLE 

Under the authority of the Plant Pest Act, 3 P.S. §§ 258.1-258.27, PDA issued an Order of 
Quarantine on June 27, 2007, to restrict the movement of certain forest products from a four-
county area in Western Pennsylvania (Allegheny, Beaver, Butler, and Lawrence Counties).  
Individuals and businesses are prohibited from removing all ash products, as well as all 
hardwood firewood, from this quarantine area unless an appropriate compliance agreement is 
in place.  In light of the most recent discovery, PDA has indicated that the quarantine area will 
be expanded to include Mercer County.  The terms of the state quarantine order are distinct 
from the restrictions of the Federal EAB Quarantine, 7 C.F.R. § 301.53, which has been 
promulgated under the authority of the Plant Protection Act of 2000, 7 U.S.C. §§ 7701-7758.  
For more information on this topic, please visit http://paemeraldashborer.psu.edu/ . 
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